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MEMORANDUM 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 14, 2007 
Subject: Approval of Minutes of January 31, 2007 
 
Attached for your review and approval are the meeting minutes of the Utah State Building Board 
meeting held on January 31, 2007.  The meeting minutes of the Joint Capital Facilities and 
Government Operations Appropriations Subcommittee meeting on January 31, 2007, are also 
included for your review. 
 
 
FKS:SLL 
 
Attachments 
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MEETING 
 

January 31, 2007 
  

 
UMINUTES U 

 
UUtah State Building Board Members in attendanceU: 
Larry Jardine, Chair 
Kerry Casaday, Vice Chair 
Steve Bankhead 
Cyndi Gilbert 
Katherina Holzhauser 
Manuel Torres 
John Nixon, Ex-Officio 
 
UDFCM and Guests in attendanceU: 
F. Keith Stepan Division of Facilities Construction & Management 
Robert Franson Division of Facilities Construction & Management 
Kent Beers  Division of Facilities Construction & Management 
Shannon Lofgreen Division of Facilities Construction & Management 
Dana Edwards Division of Facilities Construction & Management 
Lucas Davis Division of Facilities Construction & Management 
Kimberly Hood Department of Administrative Services 
Rich Amon  Governor’s Office of Planning and Budget 
Mark Spencer Utah System of Higher Education 
Bob Askerlund Salt Lake Community College 
Wes Curtis   Southern Utah University 
Randall Funk University of Utah 
Mike Perez  University of Utah 
David Besel Utah State University 
Darrell Hart  Utah State University 
Tony Lords  Henriksen Buter 
Keri Hammond EDA Architects 
Chris Coutts MHTN Architects 
Patty Neuteboom Reaveley Engineers 
Rolynne Hendricks VCBO Architecture  
 
On Wednesday, January 31, 2007, the Utah State Building Board held a regularly 
scheduled meeting in the Board of Regents Boardroom, Salt Lake City, Utah.  Chair Larry 
Jardine called the meeting to order at 10:30am.   
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 APPROVAL OF MINUTES OF NOVEMBER 29, 2006 ..........................................  
 
Chair Jardine sought a motion on the Utah State Building Board meeting minutes of 
November 29, 2006.   
 
MOTION: Manuel Torres moved to approve the meeting minutes of November 29, 

2006.  The motion was seconded by Mel Sowerby and passed 
unanimously. 

 
 PRESENTATION OF THE FY2008 FIVE-YEAR BUILDING PROGRAM (FIVE 

YEAR BOOK).........................................................................................................  
 
Kent Beers presented a copy of the five-year building program for the Board’s acceptance, 
which is a designated obligation by statute. The document outlined the state funded and 
non-state funded capital projects recommended by the Building Board, as well as a list of 
the capital improvement projects requested from each of the state agencies and institutions 
of higher education.  It also contained a summary of the contingency fund activity and the 
project reserve report, and a report on leased buildings throughout the state of Utah.   
 
Keith Stepan directed the Board to the additional handouts that were distributed including a 
report prepared for the Capital Facilities and Government Operations Subcommittee due to 
questions being raised about the status of past projects since FY2004.  The report 
indicated that DFCM was managing $1 billion of design/construction work since the fall of 
2006. 
 
DFCM also provided an energy plan and report which outlined the efforts on the self 
directed work, recommissioning work, fineanswer program with Rocky Mountain Power, 
and other projects.  The document also outlined the expenses DFCM anticipates over the 
next year for energy projects and the credits that will be received and the annual savings.  
The two year payback on the projects is excellent.  The initial cost incurred by the State is 
$3.7 million, and user agencies and institutions will be credited back $2 million with an 
annual savings of $1.1 million.     
 
The DFCM Report Card highlighted DFCM’s goals, FTE’s, how the funding is received, and 
the increase in funding for state funded projects.   
 
Steve Bankhead applauded DFCM for their excellent work in preparing the Five-Year Book 
and the information contained in the reports.  
 

 AMENDMENTS TO RULE R23-25 ........................................................................  
 
Alan Bachman explained R23-25 recently came up for a review through the Division of 
Administrative Rules to determine if the rule should continue.  DFCM determined the rule 
needed updating to be in accordance with the state statute that had been amended over 
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the years.  The procedure has not been used at DFCM, but Utah Administrative Code 
requires DFCM to have the adjudicated proceedings on file.   
 
Mr. Bachman requested the Board approve DFCM to file the amendments to Rule R23-25 
for publication, and return after the public comment period for final adoption by the Board.   
 
MOTION: Steve Bankhead moved that the Board approve the filing of the 

amendments to Rule R23-25.  The motion was seconded by Mel 
Sowerby and passed unanimously. 

 
 REALLOCATION OF FY2007 CAPITAL IMPROVEMENT FUNDS ......................  

 
DFCM recommended that the Board reallocate $103,000 from the ABC Cedar City Store 
Retaining Wall/Structural Repair project to the Statewide Emergency Fund, and $875,000 
from the SLCC Utility Tunnel Expansion project to three other SLCC projects including the 
design and construction of campus wide elevator replacements ($400,000), the design of 
the replacement of three boilers in the central plant ($160,000), and design of phase II of 
the utility tunnel system ($315,000).  
 
Kent Beers explained the funding for the Alcoholic Beverage Control Cedar City Store 
project was approved for $130,700.  A structural engineering study has used $27,700.  The 
Cedar City ABC Store has extensive structural problems resulting from movement in a 
retaining wall at the rear of the building causing the back wall of the store to pull away.  A 
structural engineer estimated the cost to repair the damage to be over $400,000.  After 
conferring with ABC officials, DFCM has determined that this project should not proceed.  
ABC’s masterplan calls for the store replacement within the next four years because it is 
too small to meet current demand.  ABC will move the replacement of this store up on its 
list and submit it as a capital development request next year.  The new store will be funded 
through a lease revenue bond that will be paid off with ABC sales revenue.  DFCM 
recommended that the Board reallocate $103,000 from this project to the Statewide 
Emergency Fund.  
 
The Salt Lake Community College Utility Tunnel Extension project was initially approved for 
$1,034,000.  Planning and design has used $159,000.  The design will not be completed 
until late winter meaning $875,000 designated for construction will not be used this fiscal 
year.  DFCM and SLCC officials feel that the construction funds should be reallocated to 
other projects instead of sitting idle for the next several months.  SLCC will request funding 
for construction of the utility tunnel extension and the other designed projects in the FY2008 
capital improvement process.  DFCM requested that the Board reallocate funding to the 
following projects: 
(a) $400,000 for elevator replacements in various buildings throughout the campus; 
(b) $160,000 for the design of three boiler replacements at the Central Heating Plant; and, 
(c) $315,000 for design of phase II of the Utility Tunnel System. 
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Kent Beers noted this makes the design process on certain projects complicated.  For that 
reason, over the last two years, DFCM has experimented with putting a little bit of capital 
improvement money into a planning fund DFCM could use on certain high priority projects 
to get the design done early.  DFCM has had such good success over the last two years 
with this program that they will be adding additional funds to the capital improvement for 
this planning fund.  They will be doing more and more of the early planning projects. 
 
MOTION: Cyndi Gilbert moved approval of the reallocation of capital 

improvement funds.  The motion was seconded by Katherina 
Holzhauser and passed unanimously. 

 
 PROPOSED DONATION OF NEW USU BUILDING IN TOOELE, UTAH.............  

 
Since the Building Board approved the other fund projects in November, three additional 
“other fund” projects have been proposed for approval.   
 
DFCM recommended that the Building Board approve Tooele County’s offer to provide 
funding for the construction of a $1.2 million, 6,000 square foot building to be located on 
USU property in Tooele, Utah.  One building currently resides on the plot of land and is fully 
utilized.  The county feels additional space would provide more opportunities for students, 
but recognizes the difficulty in obtaining a new facility in Tooele through the Building Board 
and Legislature.  In late November, the county approved a bond authority opportunity to 
build the building and lease it to Utah State University, with the option to donate the building 
to USU in the future.  The minimum, no cost lease agreement will be done through a 
general obligation bond and does not need collateral.     
 
Keith Stepan requested the Board approve DFCM to enter into negotiations on a lease 
agreement with the Tooele County Commission.  Chair Jardine sought a motion on the 
request. 
 
MOTION: Cyndi Gilbert moved to approve DFCM to enter into negotiations for a 

lease agreement with Tooele County.  The motion was seconded by 
Steve Bankhead. 

 
John Nixon questioned if legislative approval was required for the lease.  Keith Stepan 
responded the legislature had previously approved the lease as an “other fund” project. 
 
Katherina Holzhauser questioned if USU would be required to relocate if Tooele County 
desired to use the building for something else.  Keith Stepan responded the terms of the 
lease would be for 20 years with Utah State University.  The state would be given the 
option to purchase the property, possibly prior to the end of the 20 years.   
 
The motion passed unanimously. 
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Keith Stepan highlighted two additional other fund requests.  UCAT Mountainland ATC 
requested approval to exercise MATC’s option to purchase an additional 17 acres of 
Thanksgiving Point land to accommodate a UTA commuter rail link to their new campus 
site.  Funding would be supported by a land swap agreement with UTA and Lehi City.   
 
The Board previously approved the purchase of 23 acres for MATC at a discounted price.  
West of the property is a rail track which will be used for the future rail system from Utah 
County.  MATC has entered into negotiations with UTA and Lehi City for a station stop at 
Thanksgiving Point.  Approximately 10-12 acres would be transferred to UTA and Lehi City 
at the current market value.  This would leave MATC with five additional acres at no cost.  
No state funds are involved in this transaction. 
 
The SUU Housing Complex Revenue Bond proposal is another other funded project being 
requested. In-as-much as the new Student Housing Eccles Living Learning Center has 
been such a success, it has placed additional unexpected pressure on providing additional 
new student housing on SUU’s campus.  It is reported that the Juniper Hall and Manzanita 
Court facilities, built in the 1960s, no longer are viable housing for some 400 students.  A 
revenue bond paid for by student rental fees is requested by the University to replace the 
old, outdated and unsafe housing complex. 
 
Kent Beers noted that these two projects were not listed on the agenda and were for 
discussion only.  They were being provided as information since the Capital Facilities and 
Government Operation Committee had previously approved them.  DFCM will return to the 
Board in the future to obtain approval. 
 

 ADMINISTRATIVE REPORTS FOR UNIVERSITY OF UTAH AND UTAH STATE 
UNIVERSITY..........................................................................................................  

 
Randall Funk, University of Utah, provided the administrative report for November 10, 2006, 
through January 12, 2007.  There were three design agreements, two programming 
agreements and three study agreements awarded during this time period.  There were also 
two new space contracts and five remodeling contracts awarded. 
 
There were two transfers into the Contingency Reserve Fund from the Nursing Fire 
Suppression System and the Natatorium Pool C Repair and Upgrade.  There was one 
transfer out of the Contingency Reserve Fund for the Electrical Switchgear Upgrade, Phase 
I. 
 
There were two transfers into Project Reserve from the Public Safety Install Fire Sprinkler 
System and the Behavioral Science Restoration and Seismic Study. 
 
MOTION: Katherina Holzhauser moved to approve the administrative report of the 

University of Utah.  The motion was seconded by Cyndi Gilbert and 
passed unanimously. 
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David Besel, Utah State University, provided the administrative report for November 8, 
2006, to January 10, 2007.  There were 11 new professional service contracts and eight 
construction contracts awarded for the period.   
 
There were two new projects added to the Project Reserve Fund Activity including the New 
Fire Connections and the Agricultural Science Electrical Upgrade, which will add $2484.57 
to the fund.   
 
The current delegated projects list showed 67 projects of which 16 are in the Design/Study 
phase, 25 are in construction, 13 are substantially complete, four are complete and nine 
are pending.  USU is currently managing $47 million in projects. 
 
MOTION: Manuel Torres moved to accept the administrative report of Utah State 

University.  The motion was seconded by Katherina Holzhauser and 
passed unanimously. 

 
 ADMINISTRATIVE REPORTS FOR DFCM...........................................................  

 
Kent Beers provided the administrative reports for DFCM.  There were 25 
architect/engineering agreements awarded and 37 construction contracts awarded.   
 
Funds were transferred from the State Hospital Warehouse Demolition, Fairpark Wasatch 
Building Water System Upgrade, and Veterans Nursing Home Emergency Generator from 
the projects reserve fund to award the contracts. 
 
There were decreases to the contingency reserve fund for the USU New Merrill Library, 
UVSC Digital Learning Center, UVSC Science Building Remodel Phases I & H, and the 
Heber Wells Commerce Space Enclosed.  There was also a decrease to the Project 
Reserve Fund for the State Hospital Warehouse Replacement in order to cover the cost of 
the old warehouse demolition.   
 
Keith Stepan commented that DFCM is still struggling with project escalation mostly on 
paving, roofing and mechanical projects.  This has resulted in the need for reserve and 
contingency fund requests.   
 
DFCM has offered back $1.5 million to the legislative subcommittee of excess contingency 
which will be reappropriated during the session.   
 

 ADJOURNMENT....................................................................................................  
 
The Board adjourned at 11:30am and would reconvene at 2:00pm to meet with the Capital 
Facilities and Government Operations Subcommittee.   
 
MOTION: Mel Sowerby moved to adjourn.  The motion was seconded by 

Katherina Holzhauser and passed unanimously. 



MINUTES OF THE 

JOINT CAPITAL FACILITIES & GOVERNMENT OPERATIONS 

APPROPRIATIONS SUBCOMMITTEE MEETING

WEDNESDAY, JANUARY 31, 2007, 2:00 P.M.

RoomW025, West Office Building, State Capitol Complex

Members Present: Sen. Scott K. Jenkins, Committee Co-Chair
Rep. D. Gregg Buxton, Committee Co-Chair
Sen. Mike Dmitrich
Sen. Darin Peterson
Rep. DeMar “Bud” Bowman
Rep. Stephen Clark 
Rep. Janice M. Fisher
Rep. Fred R. Hunsaker
Rep. Gordon Snow

Members Excused: Sen. Sheldon Killpack
Rep. Ralph Becker

Members Absent: Rep. Mark Walker
Rep. Richard Wheeler

Staff Present: Steve Allred, Fiscal Analyst
Todd Wardrop, Fiscal Analyst
Bonnie Brinton, Committee Secretary

Public Speakers Present: Larry Jardine, Building Board Chair
Keith Stepan, Executive Director, Department of Facilities 

Construction and Management
Kent Beers, Director, Capital Budget, Planning & Government 

Affairs
Alyn Lunceford, Real Estate & Debt Manager, DFCM
Dan Becker, State Court Administrator 
Gordon Bissegger, Courts Administrative Services Director
Gary Esplin, Manager, St. George City
Patrick Luedtke, MD, MPH, Director, Public Health 

Laboratories 
David N. Sundwall, MD, Executive Director, Utah Department of 

Health
Dan Maldanado, Director, Department of Juvenile Justice Services
Keith Davis, Director, Administrative Support, Department of 

Human Services
Dallas Earnshaw, Superintendent, Utah State Hospital, 

Department of Human Services
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Peggy Grusendorf, Assistant Superintendent, Utah State 
Hospital, Department of Human Services

Nanette Rolfe, Director, Department of Public Safety/Driver 
License Division

Brad Simpson, Director, Division of Motor Vehicles, Department 
of Public Safety

Linda Rutledge, Superintendent, Utah Schools for the Deaf and 
Blind

Melanie Austin, Assistant Superintendent, Utah Schools for the 
Deaf and Blind

Jim Karpowitz, Director, Department of Natural Resources
Ron Nelson, Wildlife Resources, Department of Natural Resources
Daniel Clark, Construction Manager, Division of Parks and 

Recreation
Rick Frennette, Executive Director/General Manager, Utah State 

Fair Park
Anne Burkholder, CEO, YWCA of Salt Lake City 
Darin Patterson, YWCA of Salt Lake City

A list of visitors and a copy of handouts are filed with the Subcommittee minutes.

Co-Chair Jenkins called the meeting to order at 2:10 p.m. 

1. Building Board Comments - Larry Jardine, Building Board Chair

Mr. Jardine introduced all members of the Building Board.  He stated that the Five-Year
Building Program for State Agencies and Institutions Report is the culmination of many months
of collaboration and thoughtful analysis by the Building Board, DFCM and State agencies and
institutions.

Further, Chair Jardine explained that State agencies and institutions have requested over
$550 million in State-Funded projects, and over $68 million in projects funded from sources
other than a legislative appropriation.  This year, agencies and institutions requested over $163
million of capital improvement projects.  Finally, the Report highlights building and land leases
DFCM manages for other State agencies, including projections for leasing needs and rental costs

for FY 2008.

Co-Chair Buxton commended the Building Board and expressed appreciation for their
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excellent service to the State.

2. DFCM Business - Keith Stepan, Executive Director, Department of Facilities 

Construction and Management

a. DSC Health Science Center

Mr. Stepan and Kent Beers, Director, Capital Budget, Planning & Government Affairs,
presented this request.  Mr. Stepan explained that the project bids came in approximately
$500,000 over budget, so the Division will need to use money from the Project Reserve Fund. 
The Subcommittee transferred money from the Contingency Reserve Fund to the Project
Reserve Fund during the 2006 General Session for this type of cost overrun.  This was the
notification to the Subcommittee of the Division's planned action.

b. Emergency Services and Homeland Security

Mr. Stepan stated that DFCM has been working with the Department of Public Safety and
the Division of Emergency Services and Homeland Security in developing a scope of work and
budget for them to move into the vacated old P.O.S.T. Building at the West Valley site.  The
new renovated facility originally estimated to cost $1.5 million has been upgraded to a new
estimated cost of $5.2 million.  This increase in cost has come about due to federal regulations
imposed upon the project for State security and safety issues required during a major emergency. 
Renovation funding, therefore, could not be acquired through Capital Improvement Funds as
planned originally.  This project would have to be funded by way of an appropriation from the
State Legislature through the Capital Development process.

The Executive Director was asked for his opinion of the best option of funding this project. 
He stated that the project could be funded this session for $5.23 million recommended by the
Legislative Appropriation Committees as follows:

Capital Improvement Funding of $2.5 million
Deveoreax house Sale funds of $900,000
Asbestos Litigation award funds of $333,000
DFCM excess contingency fund savings of $1.5 million

Mr. Stepan and Mr. Beers distributed handouts titled, "DAS/DFCM Project Status Report,"
"Status of Energy Projects," and "2006 - Five Year Performance Report" for Subcommittee
information.  
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3. State-Funded Capital Projects

a. Multi-Agency - Salt Lake Area Office Building - Kent Beers, Director, Capital 

Budget, Planning & Government Affairs

This project will construct or purchase a new state government office building in the Salt
Lake City area to alleviate immediate overcrowding and accommodate future space needs.  A
space-needs study commissioned by DFCM concluded that there is an immediate need for an
additional 150,000 sq. ft. of state government office space and a long-term need for an
additional 400,000 sq. ft. of state government office space by 2016.  

The Director discussed the possibility of selling the DHS Building, purchasing the Meier &
Frank Building and presented two alternatives for funding the project.

Alyn Lunceford, Real Estate & Debt Manager, DFCM, responded to questions.

b. Courts - St. George Courthouse - Dan Becker, State Court Administrator, and 

Gordon Bissegger, Courts Administrative Services Director

This project will construct a new courthouse located on Tabernacle Street between First and
Third West in St. George.  It involves a land trade between St. George City and the Courts.  The
2005 Legislature passed intent language to authorize the trade as soon as design and
construction funds are appropriated.  The court's workload is anticipated to grow by 68% by
2020.  The population in Washington County is projected to grow by 219% by 2030.  The
request is for $29,000,000.

Gary Esplin, Manager, St. George City, spoke in favor of this request.

c. Courts - Ogden Property Purchase

Time restraints did not allow for a presentation of this request.  However, the request for this
project will purchase approximately three acres of vacant land on 22nd Street between
Washington Blvd. and Grant Ave. for a new Second District Juvenile Court facility in Ogden. 
The request is for $2,000,000 for a property purchase.
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d. Health - Unified Lab - Patrick Luedtke, MD, MPH, Director, Public Health 

Laboratories and David N. Sundwall, MD, Executive Director, Utah Department of

Health

This project will construct module #1 of a new state laboratory.  Module #1 will replace the
existing Department of Health Fraser Lab Building.  The new lab will be built on existing state-
owned property.  The outdated facility currently used poses safety concerns for workers.  The
Biological Level 3 lab, where the most toxic and hazardous agents are tested, is too small for
safe work and is not totally isolated both in terms of location and air supply as required for safe
operations.  The request is for $30,852,000.

The presentation included a letter from Ken Wallentine, Chair, Utah Law Enforcement
Legislative Committee, urging support for this project.

e. DHS - Weber County Detention Center - Dan Maldanado, Director, Department of 

Juvenile Justice Services and Keith Davis, Director, Administrative Support, DHS

This project will construct a new 80-bed Detention Center for the Division of Juvenile
Justice Services in Weber County.  The purpose of the detention center is to provide short-term,
locked confinement for delinquent youth awaiting adjudication or placement or who are serving
a sentence ordered by a Juvenile Court judge.  The Juvenile Justice Division would prefer to
build the new facility on State property adjacent to the Mill Creek secure facility but is willing to
review other sites in the area as well.  The request is for $11,479,000.

f. DHS - State Hospital Pediatric Center - Dallas Earnshaw, Superintendent, Peggy 

Grusendorf, Assistant Superintendent, Utah State Hospital and Keith Davis

Mr. Earnshaw described the need to have a multi-pod facility for all of the pediatric patients
(22 children and 50 adolescents).  The project would include replacement of the Youth Center
and the Beesley Building as well as removing the children from the MS building.  The Youth
Center was built in 1950 and has exceeded its expected life cycle.  He stated that because of the
critical stage in building function, the Center has completed an addendum to the original request
to include relocating all departments in the MS building to other buildings and demolishing the
MS building.  The request is for $23,077,000.

g. DPS/Tax - Joint Driver License/DMV Building - Nanette Rolfe, Director, 

Department of Public Safety/Driver License Division, and Brad Simpson, Director, 

Division of Motor Vehicles
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This project will construct a jointly shared building for Driver License and Division of
Motor Vehicles on state-owned property next to I-15 in Draper.  The joint facility will serve
approximately 170,000 citizens for Driver License and 250,000 citizens for DMV per year.  The
existing DMV office is in leased space at a shopping center; and the lease expires on December
31, 2007, and will not be renewed by the landlord.  The existing Driver License office is leased
at a shopping center also, and the lease expires on June 30, 2006.  The request is for $5,342,000.

Kent Beers confirmed that the property discussed for this project is state-owned property.

h.  Board of Education - Schools for Deaf and Blind - Linda Rutledge, Superintendent, 

and Melanie Austin, Assistant Superintendent, Utah Schools for the Deaf and Blind

The Schools for the Deaf and Blind currently lease two facilities and use some 25 classrooms
in the Granite School District building, for a total use of 39 classrooms throughout the Salt Lake
City area.  The lease at the Connor Street facility will end in June, 2009, with an option for
renewal.  The lease in West Jordan for the Jean Massieu School will end in June of 2008 with no
option for renewal--it will be demolished.  Both facilities were built in the 1950s and have
efficiency and maintenance problems.  The Connor Street facility has exceeded its life
expectancy and is not ADA compliant.  The proposed solution would build one central facility
with 33 classrooms, office space for approximately 70 staff, storage, a media center, and a
multipurpose room.

Superintendent Rutledge explained that programming has been completed and is supported
by the Building Board and DFCM, and negotiations with Granite School District have occurred. 

 The request is for $5,378,000.

Mr. Stepan explained the priority of this project. 

 The presentation included a letter from Kim R. Burningham, Board Chairman, Utah State
Office of Education, stating support for the request.

i. DNR - Springville Fish Hatchery - Jim Karpowitz, Director, and Ron Nelson, 

Wildlife Resources, Department of Natural Resources

This project will install a sand filtration system and an ultra violet treatment system to
eradicate whirling disease spores from the Springville Fish Hatchery water system.  The project
will also install a covering over the outdoor raceways to protect them from whirling disease
contamination caused by birds and mammals.  Both the sand and UV treatment systems have
been used successfully worldwide.  Dollar for dollar, bringing this facility back into production
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makes good economic sense.  The request is for $4,476,000.

j. DNR - State Park Upgrades - Daniel Clark, Construction Manager, Division of 

Parks and Recreation

This project will renovate existing campgrounds and construct new campgrounds at Coral
Pink Sand Dunes State Park, Wasatch Mountain State Park and Otter Creek State Park.  The
existing campgrounds at each park are 30 to 40 years old.  They are obsolete and are at the end
of their useful life.  Estimates show that the additional campsites and other upgrades will
increase revenues at these parks by 148%.  Mr. Clark provided Subcommittee members with the
cost involved in the renovation of each Park.  The request is for $12,650,000.

Keith Stepan explained the priority of this project.

k. Fairpark - Multipurpose Building - Rick Frennette, Executive Director/General 

Manager, Utah State Fair Park

This project will construct a new Multipurpose Arena and Exposition Center and renovate
the existing arena at the Utah State Fair Park.  The new/renovated facility will include an
enclosed multipurpose arena with 6,000 retractable seats, an attached covered warm up arena for
equestrian events and staging, a new 200 stall horse barn and covered walkways connecting the
buildings.

The facility will be designed to support a broad array of events.  Retractable seating will
allow the facility to be easily used for a range of events including those that need considerable
floor space and seating.  This project will be a catalyst for greater year round use of existing
facilities at the Fairpark.  

A marketing study commissioned by the Fairpark has identified 20 such events that would
be interested in coming to Utah if the proposed arena/exhibition facility existed. 

Mr. Frennette responded to questions regarding a Major League Soccer facility at the
Fairpark.  

l. Multi-Agency - Replace State Parking Lot (YWCA) - Anne Burkholder, CEO, and 

Darin Patterson, YWCA of Salt Lake City

This project would help the YWCA acquire the state-owned property adjacent to the YWCA
campus to construct the new Crisis Shelter and Residence for Women and Children and Center
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for Families.  The YWCA is the oldest, largest and most comprehensive provider of domestic
violence crisis shelter, transitional housing and supportive services in Utah.  Ms. Burkholder
reported that 1,969 requests for shelter could not be filled last year because Utah's 16 shelters
were full.  $14 million in private charitable gifts have been pledged to construct this project. 
The request is for $1.6 million to replace the State parking lot and $1 million to cover the cost of
the property.

m. Multi-Agency - Richfield Regional Center - Keith Stepan and Kent Beers

Mr. Beers stated that the Department is not asking for funding for this project at the present
time but they wish to make the Subcommittee members aware of the situation.  When funded,
this project will construct a new state-owned Regional Office Building in Richfield that will
consolidate services provided by several agencies.  Human Services, Health and Rehabilitation
are currently housed in the existing state-owned Regional Center.  UDOT is currently housed in
a leased building.  DNR, State Lands and Forestry, Driver License and the Highway Patrol are
currently located in leased shops and trailers.  Most of these leases expire over the next two to
four years.  The request is for $15,197,000.

The Anaylst, Mr. Allred, explained the process of prioritization of requests which will take
place in the meeting tomorrow.  

MOTION:  Rep. Bowman moved to adjourn.

The meeting was adjourned at 4:45 p.m. by Co-Chair Jenkins.

The minutes were reported by Bonnie Brinton.  

                                                                                          _______                                                

Sen. Scott K. Jenkins                                                         Rep. David G. Buxton
Committee Co-Chair                                                          Committee Co-Chair
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 14, 2007 
Subject: Presentation of 2007 Legislative Report of Items Relating to Utah State 

Building Board and DFCM 
 
DFCM will present a report of action items taken by the 2007 Legislature that responds to the 
Building Board’s Capital Development recommendation and other action that will affect the 
Building Board and/or DFCM’s management responsibilities. 
 
Report information will include: 

1. Capital Development funded projects 
2. Capital Improvement funding level 
3. Bills passed that will affect the Building Board and DFCM 
4. Miscellaneous appropriation action 
5. Approval process of projects from other funding sources 

 
FKS:sle 
 
 



 

Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 13, 2007 
Subject: Approval of Other Fund Projects Submitted Directly to the 2007 Legislature 

without Building Board Formal Approval 
 
Recommendation: 
 
DFCM recommends that the Building Board approve the two Other Fund projects that were 
presented to and approved by the Capital Facilities and Government Appropriations 
Subcommittee.  The projects listed below were discussed at the Building Board meeting of 
January 31, 2007, but since they were not formally presented as part of the agenda, no action was 
taken. 
 
Background: 
 
Mountainland ATC - Last year the Building Board approved the purchase of 23 acres at 
Thanksgiving Point for a new campus site for Mountainland Applied Technology Center 
(MATC) at a very good discounted price of $4.5 million.  As part of the purchase agreement, an 
additional 17 acres were offered as a future option at the same discounted price. 
 
Recently Lehi City and UTA officials have approached MATC to negotiate a purchase 
agreement for some 10-12 acres of the land held by MATC in the optioned acres.  The proposed 
sale agreement would transfer 10-12 acres to UTA for a commuter rail line station that would 
provide service to Thanksgiving Point and the MATC Campus.  The purchase price would be at 
current market value, which would allow MATC to purchase the full 17 acre option at their 
agreed upon discounted price. 
 
MATC would retain the original 23 acres as well as approximately five additional acres for the 
campus site development at no additional cost.  Future planning efforts will locate the commuter 
rail station on the existing track west of the MATC campus. 
 
Southern Utah University – President Michael Benson of Southern Utah University has noted 
that the newly completed Eccles Living and Learning Center has had an important positive 
impact on the Student Housing needs as well as what might be called a negative impact.  The 



new housing project has been very successful.  Students have been so pleased with the facilities, 
that it is fully occupied and a waiting list has developed.  However, the obvious contrast between 
the new facility and the old remaining facilities at Juniper Hall and Manzanita Court has made it 
difficult to locate students into the dilapidated facilities built in the 1960s.  They are no longer 
viable dorms because of their unreliable heating and electrical systems, nor their group study 
accommodations. 
 
Therefore, SUU is requesting that they be granted bonding authority to proceed with a Student 
Housing replacement project for approximately 400 students.  Repayment of the revenue bond 
would be by the Housing Authorities student generated fees.  State funds would not be required 
for construction, O&M, or future improvement on this auxiliary building project.  Legislative 
approval has been granted. 
 
FKS:sle 
 
Attachment 
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                        Governor 4110 State Office Building 
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 14, 2007 
Subject: Amendments to Rules R23-19 and R23-20 
 
Recommendation: 
If the Board is satisfied with the proposed modifications to Rule 23-19 and R23-20 following 
presentation from DFCM, and any comments that may be made by those affected by the 
modification, DFCM recommends that the Board approve the attached amendments to Rule 23-
19 and R23-20 for filing and publication by the Utah Division of Administrative Rules.  After 
the 30-day comment period, DFCM will bring this rule back to the Board for final consideration. 
  
Background: 
Rule 23-19 defines facility use standards and procedures for State owned and occupied facilities.  
Rule R23-20 provides definition for Free Speech at State owned and occupied facilities. These 
modifications were needed to address outdated and often confusing procedures.  The attached 
modified rule will better clarify the standards for using of State facilities.   
  
FKS:BW:sle 
 
Attachment 
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DRAFT    2-12-07 
R23-19. Facility Use Rules. 
R23-19-1. Purpose. 
R23-19-2. Authority and Applicability. 
R23-19-3. Definitions. 
R23-19-4. State Office Building Use Requirements. 
R23-19-5. Facility Use Permit – Denial – Appeal – Cancellation – Revocation – Transfer. 
R23-19-6  Commercial Solicitation Policy 
R23-19-7  Waivers 
R23-19-8  Political Signs. 
 
R23-19-1.  Purpose. 
 The purpose of this rule is to regulate the use of state facilities and grounds as defined 
below, providing rules regarding political signs, as well as authorizing written policies to be 
created pursuant to this rule. 
 
R23-19-2.  Authority and Applicability. 
 (1)  This Rule is authorized under Sections 63A-5-103 and 63A-5-204 which authorizes 
the making of rules regarding the use and management of state facilities and grounds owned or 
occupied by the State for the use of its department and agencies.  
 (2)  This Rule shall apply to all state facilities and grounds except as follows: 

 (a)  To the extent not authorized by law or the Utah Constitution, this Rule does 
not apply to state facilities and grounds under the jurisdiction of the legislative and 
judicial branches of  the State of Utah government. 
 (b)  This Rule does not apply to state facilities and grounds under the jurisdiction 
of the Utah State Board of Regents. 
 (c)  This Rule does not apply to state facilities and grounds under the jurisdiction 
of the Capitol Preservation Board. 
 (d)  This Rule does apply to state facilities and grounds under a lease to the extent 
consistent with the lease agreement, as the lease agreement shall control the use of the 
property under the lease.  Notwithstanding this, the requirements of the Constitutions of 
the United States and the State of Utah shall supersede the provisions of any such lease 
agreement and in particular, in the exercise of freedom of speech or assembly rights 
under such Constitutions in any such leased facilities and grounds, the provisions of this 
rule regarding time, place and manner shall apply. 

 
R23-19-3.  Definitions. 
 (1)  "Agency" means a State of Utah department, division or agency. 
 (2)  "DFCM" means the Division of Facilities Construction and Management, a division 
within the Department of Administrative Services. 
 (3)  “Event” or “events” are commercial, community service, private and state sponsored 
activities involving one or more persons.   A free speech activity is not an event for purposes of 
this rule.   The term “activity” or “activities” may be substituted in this rule for the term “event” 
or “events.” 
 (4)  "Facility Use Application"  means a form, if required by the policies of the Managing 
Agency, which may require information identifying the event, time, location and purpose  for a 
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facility use permit that needs to be completed by a prospective user and submitted to the 
Managing Agency of the State Office Building. 
 (5)  “Facility Use Permit” (“Permit”) means a written permit issued by the Managing 
Agency authorizing the use of an area of state facilities and grounds for an event in accordance 
with this rule. 
 (6)  “Free Speech Activity” is as defined in Rule R23-20. 
 (7) "State Sponsored Activity" means any event sponsored by the state that is related to 
state business.  This does not include extra-curricular activities. 
 (8)  “Private Activity” means an event sponsored by private individuals, business or 
organizations that is not a commercial or community service activity. 
 (9)  “Managing Agency” means the agency responsible for the management, operations 
and use of the facility.  If DFCM is responsible for the maintenance of state facilities and 
grounds, the agreement between DFCM and the occupying agency shall identify the “Managing 
Agency.” 
 (10)  “State Facilities and Grounds” means State of Utah facilities and/or grounds where 
the principal use of the facility and/or grounds is related to State office or program functions or is 
under the control of any State of Utah agency; all of which is subject to the exclusions of Rule 
R23-19-2(2). 
 (11)  "Community Service Activities" means events sponsored by governmental, quasi-
governmental and charitable organizations, city and county government departments and 
agencies, public schools, and charitable organizations held to support or recognize the public or 
charitable functions of such sponsoring group.   
 (12)  "Commercial Activities" means events that sponsored or conducted for the 
promotion of commercial products or services, and include advertising, private parties, private 
company or organization meetings, and any other non-public organization event.  Commercial 
activities do not include private, community service, state sponsored, or free speech activities. 
 (13)  “Political Sign” means a sign regarding a candidate for political office or regarding 
a political issue to be considered in an election. 
 (14)  "Commercial Solicitation" is as defined in rule R23-19-6. 
 (15)  “State” means the state of Utah and any of its agencies, departments, divisions, 
officers, legislators, members of the judiciary, persons serving on state boards or commissions, 
and employees of the above entities and persons. 
 
R23-19-4. State Office Building Use Requirements. 
 (1)  The Managing Agency may adopt policies, which require a Facility Use Application 
to be submitted.  Such policies may provide for a waiver of the policy adopted under this Rule 
R23-19-4(1) under criteria specified in the policies.  The policies may specify the form of the 
application, including: 

 (a)  the time, place, purpose and scope of the proposed activity; 
 (b)  whether the applicant requests a waiver of any requirement of this rule or 
provision of the Facility Use Application; 
 (c)  insurance requirements; and 
 (d)  any required fee subject to the following: 

 (i)  Fees may be assessed for the use of state facilities and grounds through 
the written policies of the Managing Agency.  When any activity is subject to a 
fee, the Managing Agency should consider at a minimum the actual cost to the 
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State including utilities, janitorial, security and rental cost for equipment. The 
following applies to specific activities: 
 (ii)  "Freedom of Speech Activities."   There are no fees for freedom of 
speech activities, but costs for requested use of state equipment or supplies may 
be assessed through the uniformly applied policies of the Managing Agency. 
 (iii)  "Commercial Activities" or "Private Activities" shall be assessed a 
fee, which is reasonably comparable to fees charged for similar activities within 
the County of the state facilities and grounds.  There shall be no fee waiver 
allowed for commercial or private activities. 
 (iv)  "Community Service Activities" shall be assessed a fee of 50% of the 
fee for a Commercial Activity and such fee may only be waived if requested in a 
facility use application and granted by the approving authority.   There shall be no 
waiver of the fee related to the costs of requested use of state equipment and 
supplies, which is assessed through the uniformly applied policies of the 
Management Agency. 
 (v)  "State Sponsored Activities."  There are no fees for State Sponsored 
Activities, except that state agencies will be required to pay the costs and fees 
identified in the uniform policies of the Management Agency when the activity is 
not required for the conducting of state business, such as after-hour social events, 
employee recognition events, and holiday parties. 
 

 (2)  The proposed activity shall not interfere with the operation of governmental business 
or public access.   No persons shall unlawfully intimidate or interfere with persons seeking to 
enter or exit any facility, or use of any state facilities and grounds. 
 (3)  The consumption, distribution or open storage of alcoholic beverages in state 
facilities and grounds is prohibited.  This provision shall not apply to state facilities and grounds 
under the jurisdiction of the Department of Alcohol Beverage Control or golf courses under the 
Division of Parks and Recreation. 
 (4)   Open flames, flammable fluids, candles, burning incense or explosives are 
prohibited. 
 (5)  No displays, including but not limited to signs, shall be affixed to state facilities and 
grounds. 
 (6)  User shall not sublet any part of the premises or transfer or assign the premises or 
change the purpose of the permitted activity without the written consent of the state. 
 (7)  Alteration and damage to a state facilities and grounds including grass, shrubs, trees, 
paving or concrete, is prohibited. 
 (8)  All costs to repair any damage or replace any destruction, regardless of the amount or 
cost of restoration or refurbishing, shall be at the expense of the persons(s) responsible for such 
damage or destruction. 
 (9)  Service animals are permitted, but the presence of other animals is allowed only with 
advance written permission of the Managing Agency.  Owners/caretakers are responsible for the 
safety to the animal, persons, grounds and facilities. 
 (10)  Littering is prohibited.  
 (11)  Decorations. 

 (a)  All cords must be taped down with 3M™ #471 tape or equivalent as 
determined by the Managing Agency. 
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 (b)  There shall be no posting or affixing of placards, banners, or signs attached to 
any part of any building or on the grounds.  All signs or placards shall be hand held.  
Signs or posters may not be on sticks or poles. 
 (c)  No adhesive material, wire, nails, or fasteners of any kind may be used on the 
buildings or grounds. 
 (d)  Nothing may be used as a decoration, or be used in the process of decorating, 
that marks or damages structure(s). 
 (e)  All decorations and supporting structures shall be temporary. 
 (f)  Any writing or use of ink, paint or sprays applied to any area of any building 
is prohibited. 
 (g)  Users may not decorate the outside of any facility or any portion of the 
grounds. 
 (h)  Signs, posters, decorations, displays, or other media shall be in compliance 
with the state law regarding Pornographic and Harmful Materials and Performances, 
Section 76-10-1201 et seq. 

 
 (12)  Set up/Clean up. 

 (a)  All deliveries and loading/unloading of materials shall be limited to routes 
and elevators as specified by the Managing Agency. 
 (b)  All decorations, displays and exhibits shall be taken down by the designated 
end time of the event in a manner that is least disruptive to state business. 
 (c)  Users shall leave all state facilities and grounds in its original condition and 
appearance. 

 
 (13)  Parking.   There must be compliance with the written parking requirements adopted 
by the Managing Agency. 

  
 (14)  Compliance with Laws. 

 (a)  Users shall conform to all applicable and constitutional laws and 
requirements, including health, safety, fire, building and other codes and similar 
requirements.  Occupancy limits as posted in or applicable to any public area will dictate, 
unless otherwise limited for public safety, the number of persons who can assemble in the 
public areas.  Under no circumstance will occupancy limits be exceeded.  State _security 
personnel shall use reasonable efforts to ensure compliance with occupancy, safety, and 
health requirements. 
 (b)  Safety requirements as used in this rule include safety and security 
requirements made known to the Managing Agency by the Utah Department of Public 
Safety or the federal government for the safety and security of special events and/or 
persons. 
 (c)  “No Smoking” statutes, rules and policies, including the Utah Indoor Clean 
Air Act, Section 26-38 et seq. shall be observed. 

(d)  All persons must obey all applicable firearm laws, rules, and regulations. 
 
 (15)  Security and Supervision at Events. 

 (a)  The Managing Agency may adopt written policies regarding security 
requirements for events, which must be followed.   
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 (b)  At least one representative of the applicant identified in the application and 
permit shall be present during the entire activity. 

 
 (16)  Photography, Portraits and Video/Filming. 

 (a)  Any photography, videotaping or filming, shall require advance notice to, and 
permission from the Managing Agency for scheduling. 
 (b)  This Subsection (16) shall not apply to tourists and does not apply to the 
extent it is the exercise of a free speech activity. 
 
(17)   Commercial, Private and Community Service Activities.    A Managing Agency 
may determine through its written policies to categorically not allow any Commercial, 
Private and/or Community Service Activities.   However, if Commercial or Private 
Activities are allowed, then Community Service Activities shall be allowed subject to all 
the requirements of this rule and a facility use permit.  

 
 (18)  Liability. 

 (a)  The state, Managing Agency and their designees, employees and agents shall 
not be deemed in default of any issued permit, or liable for any damages if the 
performance of any or all of their obligations under the permit are delayed or become 
impossible because of any act of God, terrorism, war, riot or civil disobedience, 
epidemic, strike, lock-out or labor dispute, fire, or any other cause beyond their 
reasonable control.   
 (b)  Except as required by law, the state shall not be responsible for any property 
damage or loss, nor any personal injury sustained during, or as a result of, any use, 
activity or event. 
 (c)  Users/applicants shall be responsible for any personal injury, vandalism, 
damage, loss, or other destruction of property caused by the user or an attendee at the 
applicant’s event. 

 
 (19)  Indemnification.  Individuals and organizations using any state facilities and 
grounds do so at their own risk and shall indemnify and hold harmless the state from and against 
any and all suits, damages, claims or other liabilities due to personal injury or death, and from 
damage to or loss of property arising out of or resulting from the conduct of such use or activities 
on the Capitol Hill Complex. 
 

(20)  Enforcement of Rules.  If any person or group is found to be in violation of any of 
the applicable laws and rules, a law enforcement officer or state security officer may issue a 
warning to cease and desist from any non-complying acts.  If the law enforcement or security 
officer observes a non-compliant act after a warning, the officer may take disciplinary action 
including citations, fines, cancellations of event or activity, or removal from the state facility and 
grounds. 
 
R23-19-5.  Facility Use Permit - Denial - Appeal - Cancellation – Revocation - Transfer. 
 (1)  Within ten (10) working days of receipt of a completed application, the Managing 
Agency shall issue a Facility Use Permit or notice of denial of the application.  
 (2)  The Managing Agency may deny an application if: 
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 (a)  the application does not comply with the applicable rules; 
 (b)  the event would conflict or interfere with a state sponsored activity, a time or 
place reserved for free speech activities, the operation of state business, or a legislative 
session; and/or 
 (c)  the event poses a safety or security risk to persons or property. 

 (3)  The Managing Agency may place conditions on the approval that alleviates such 
concerns.  
 (4) (a)  If the applicant disagrees with a denial of the application or conditions placed 
on the approval, the applicant may request a reconsideration of the Managing Agency’s 
determination by delivering the written request for reconsideration and reasons for the 
disagreement to the Managing Agency within five working days of the issuance of the notice of 
denial or approval with conditions.   

 (b)  Within ten days after the Managing Agency receives the written request for 
reconsideration, the Managing Agency may modify or affirm the determination. 
 (c)  If the matter is still unresolved after the issuance of the Managing Agency’s 
reconsideration determination, the applicant may appeal the matter, in writing, within ten 
calendar days to the Executive Director of the Department of Administrative Services 
who will determine the process of the appeal. 

 (5)  Facility Use Permits are non-transferable.  The purpose, time, place and other 
conditions of the Facility Use Permit may not be changed without the advance written consent of 
the Managing Agency. 
 (6)  An event may be re-scheduled if the Managing Agency determines that an event will 
conflict with a governmental function, free speech activity or state sponsored activity. 

 (a)  The Managing Agency may revoke any issued permit if this rule R23-19, any 
applicable law, or any provision of the permit is being violated.  The permit may also be 
revoked if the safety or health of any person is threatened. 
 (b)  The permittee may cancel the permit and receive a refund of fees, less any 
incurred costs to the state or managing agency, and any deposits if written notice of 
cancellation is received by the Managing Agency at least 48 hours prior to the scheduled 
event.  Failure to timely cancel the event will result in the forfeiture of any deposit and 
fees. 

 
R23-19-6.  Commercial Solicitation Policy. 
 (1)  In general, commercial solicitation is prohibited. 
 (2)  Nothing in this rule shall be interpreted as to infringe upon anyone’s constitutional 
right of freedom of speech and freedom of association. 
 (3)  In addition to the definitions in R23-19-3 above, the following definitions shall also 
apply to this Rule R23-19-6: 

 (a)  “Commercial Solicitation(s)” means any commercial activity conducted for 
the purpose of advertising, promoting, fund-raising, buying or selling any product or 
service, encouraging membership in any group, association or organization, or the 
marketing of commercial activities by distributing handbills, leaflets, circulars, 
advertising or dispersing printed materials for commercial purposes. 
 (b)  "Commercial Solicitation” for the purpose of this rule does not include free 
speech activities as defined in rule R23-20, Utah Administrative Code. 
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 (c)  “Commercial Solicitation” for the purpose of this rule does not include 
filming or photographic activities, but such activities shall be subject to rule R23-19 et 
seq. 
 (d)  “Commercial Solicitation” for the purpose of this rule does not include 
solicitation by the state or federal government; solicitation related to the business of the 
state, solicitation related to the procurement responsibilities of the state, solicitation 
allowed as a matter of right under applicable federal or state law; or solicitation made 
pursuant to a contract or lease with the state. 

 (4)  Commercial Solicitation Allowed under a Facility Use Permit. 
 (a)  Commercial solicitation, not prohibited by R23-19-6(5) below, may be 
allowed in conjunction with the issuance of a facility use permit under rule R23-19 and 
such commercial solicitation must comply with the facility use rules of R23-19-1 et seq. 
 (b)  All materials allowed shall be displayed only on bulletin boards or in areas 
that have been approved in advance by the Managing Agency. 
 (c)  The issuance of a facility use permit shall not be construed as state 
endorsement of the solicitor’s product, service, charity or event. 
 (d)  Soliciting activities are subject to all littering laws and regulations. 

 (5)  Prohibited Commercial Solicitation.   The following commercial solicitation 
activities are prohibited and no facility use permit shall be issued for such: 

 (a)  Door-to-door commercial solicitation[s] of items, services or donations. 
 (b)  Commercial solicitation to persons in vehicles or by leaving any commercial 
solicitation materials on vehicles or parking lots.  
 (c)  Any sale of food or beverage products that would be in any violation of any 
contract entered into by the State or the Managing Agency. 

 
R23-19-7  Waivers. 
 (1)  The Managing Agency may waive, in writing, the requirements of any provision of 
this Rule R23-19 upon being presented with compelling reasons that the waiver will substantially 
benefit the public of the state of Utah and that the facilities, grounds and persons will be 
appropriately protected.  Conditions may be placed on any approved waiver to assure the 
appropriate protection of facilities, grounds and person.  An appeal of a denial of a request for 
such waiver may be filed and processed similarly to the denial of a Facility Use Application as 
described in R23-19-5. 
 (2)  Costs and fees shall be waived for state sponsored activities.  However, state 
agencies will be required to pay the costs and fees identified in the Schedule of Costs and Fees 
when the activity is not required for the conducting of state business, such as after-hour social 
events, employee recognition events, and holiday parties.     Costs and fees will not be waived 
for commercial, private and commercial solicitation activities. 
 (3)  Notwithstanding the waiver provisions of this rule, the following may not be waived 
by the Managing Agency:  R23-19-4(2), (4), (7), (8), (9), (10), (14), (15), (17), (18), (19) and 
(20) as well as R23-19-6.  
 
R23-19-8.  Political Signs. 
 Political signs, except for hand-carried signs during permitted events under a facility use 
application, are prohibited on all State of Utah owned properties except as allowed under a Free 
Speech Activity or as protected under the State of Utah or United States Constitutions. 
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Rule R23-19-8(1) shall not apply to Utah Department of Transportation right-of-ways, properties 
of the State and Institutional Trust Lands Administration or properties of Higher Education, any 
of which may have its own laws or rules applicable to political signs. 
 
R23-20 Free Speech Activities. 
R23-20-1. Purpose. 
R23-20-2. Authority. 
R23-20-3. Definitions. 
R23-20-4. Free Speech and Freedom of Assembly; In General. 
R23-20-5. Time, Place and Manner of Free Speech Activities. 
R23-20-6.  Expedited Appeals – Free Speech Activities. 
R23-20-7  Expedited Review of Free Speech Concern. 
 
R23-20.  Free Speech Activities. 
 
R23-20-1.  Purpose. 
 (1)  The purpose of this rule is to:  

 (a)  facilitate constitutionally protected free speech and assembly at state facilities 
and grounds. 
 (b)  preserve the right of every person to exercise free speech and freedom of 
assembly as protected by the constitutions of the state of Utah and the United States 
subject to lawful time, place and manner rules regarding free speech activities necessary 
to protect the public health, safety and welfare, including safety and security 
considerations, the rights of others to exercise free speech and freedom of assembly, and 
minimizing the disruption to governmental business; 
 (c)  facilitate public assembly and communication between people; 
 (d)  designate areas under the Managing Agency’s control, for free speech 
activities as specified in this rule that are necessary to protect the public health, safety and 
welfare, including safety and security considerations, the rights of others to exercise free 
speech and freedom of assembly, and minimizing the disruption to governmental 
business; and 
 (e)  establish guidelines to facilitate constitutionally protected free speech 
activities and public assembly.  

 (2)  This rule is intended to further the following governmental interests: 
 (a)  to facilitate constitutionally protected free speech activities and public 
assembly; 
 (b)  to provide for lawful time, place and manner rules regarding free speech 
activities necessary to protect the public health, safety and welfare; 
 (c)  to provide safety and security of all persons visiting or using state facilities 
and grounds; 
 (d)  to minimize disruption to or interruption of the conduct of state business; 
 (e)  to maintain unobstructed and efficient flow of pedestrian and vehicular traffic 
between and within state facilities and grounds in order to provide safety and security of 
persons, emergency vehicle access, and assure accessibility to public services; 
 (f)  to provide all persons their guaranteed right of free speech and freedom of 
assembly without harm or interruption; and 
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 (g)  to inform persons of their responsibilities regarding littering, damage to, and 
vandalism of state facilities and grounds. 

 
R23-20-2.  Authority. 
 (1)  This rule is adopted pursuant to the authority granted to the Board under Sections 
63A-5-103 and 63A-5-204.  The Managing Agency may adopt policies and procedures to 
implement this rule. 
 
R23-20-3.  Definitions. 
 The definitions of rule R23-19-3 shall apply to this rule R23-20.  In addition, the 
following definitions shall apply for purposes of this rule: 
 (1)  “Free Speech” and “Freedom of Assembly” means the exercise of free speech and 
freedom of assembly as protected by the constitutions of the state of Utah and the United States. 
 (2)  “Free Speech Activity” or “Free Speech Activities” means the use of an area of the 
state facilities and grounds for a demonstration, rally, leafleting, press conference, vigil, march or 
parade that is available for such activity under this rule, by one or more persons for 
constitutionally protected free speech or assembly. 

 (a)  “Advanced Planned Free Speech Activity” means a free speech activity that 
can be reasonably scheduled in advance of its occurrence, such that the Managing 
Agency may lawfully require compliance with certain requirements as specified in this 
rule. 
 (b)  “Short-Notice Free Speech Activity” means a free speech activity that arises 
out of, or is related to events or other public issued which cannot be reasonably 
anticipated far enough in advance of the occurrence to reasonably allow compliance with 
the requirements for an advanced planned free speech activity. 

 (3)  “Demonstration” means the assembly of a group of individuals that join together to 
express a point of view openly. 
 (4)  “Rally” means to hold an open gathering of a group of individuals of similar purpose 
to join together to express a point of view openly. 
 (5)  “Leafleting” means the continuous unsolicited distribution of leaflets, buttons, 
handbills, pamphlets, flyers or any other written or similar materials indiscriminately to 
pedestrians or passers by. 
 (6)  “Press Conference” is an organized formal assembly called by an individual or group 
to announce or express a point of view to the public utilizing the press and other media. 
 (7)  “Vigil” means an assembly of an individual or individuals who come together to 
demonstrate their solidarity by an occasion or devotional watching or observance. 
 (8)  “March” or “Parade” means the organized assembly of individuals who are 
celebrating or expressing a point of view while moving from one location to another. 
 (9)  “Public Areas” are all areas of the state facilities and grounds open to the public. 
 
R23-20-4.  Free Speech and Freedom of Assembly; In General. 
 (1)  Unless specifically regulated by this rule as to time, place or manner, all free speech 
and freedom of assembly may occur in all areas of the state facilities and grounds in any lawful 
form or manner as guaranteed by the constitutions of the state of Utah and the United States. 
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R23-20-5.  Time, Place, and Manner of Free Speech Activities. 
 (1)  Free Speech and Assembly Promoted and Encouraged.  Free speech and freedom of 
assembly, as protected by the constitutions of the state of Utah and United States, is promoted 
and encouraged at state facilities and grounds.  Free speech activities, as specifically defined in 
this rule, are subject to lawful time, place and manner rules regarding free speech activities 
necessary to protect the public health, safety and welfare, including safety and security 
considerations, the rights of others to exercise free speech and freedom of assembly, and 
minimizing the disruption to governmental business. 
 (2)  Subject to Facility Use Rules, Exception.  Free speech activities shall be subject to  
R23-19-1 et seq., except that, in the case of conflict, the provisions of this rule R23-20 shall 
control. 
 (3)  Time. 

 (a)  Free speech activities held outdoors may take place 24 hours a day subject to 
duration requirements specified in this rule. 
 (b)  Free speech activities held indoors may take place during the hours such 
public areas are open to the public, generally between 8:00 a.m. to 5:00 p.m. 

 
 (4)  Place. 

 (a)  Health, safety and welfare restricted areas that may not be reserved for a free 
speech activity are the vehicular traveled portions of roads, roadways or parking lots, 
areas directly in front of or adjacent to parking garages’ entrances or exits, paths of egress 
or access to emergency stairs and emergency egress hallways, areas under construction 
which are hazardous to non-construction workers, and those specific portions of the state 
facilities and grounds that contain storage, utilities and technology servicing the state 
facilities and grounds or other areas, which either must be available for prompt repair, are 
not open for public use or represent a danger to members of the public. 
 (b)  In order to protect the public health, safety and welfare and allow for public 
accessibility to and the conduct of state business, a demonstration, rally, parade, march or 
vigil may only be conducted on the public areas of the grounds and not inside the 
facilities 
 (d)  Notwithstanding any other provision of this rule, there is no registration 
requirement for free speech leafleting.  In order to protect the public, health, safety and 
welfare and allow for public accessibility to and the conduct of state business, free speech 
activity leafleting, as defined in this rule, is allowed at state facilities and grounds in the 
areas open to the public, without interference from state security, provided that it is done 
in a nonaggressive manner and does not prevent other individuals from passing along 
sidewalks and through doorways.  The state is allowed to enforce any and all applicable 
statutes and ordinances regarding blocking public sidewalks, blocking hallways, 
disorderly conduct, blocking entrances to public buildings, garage entries, assault, battery 
and the like consistent with the requirements of the constitutions of the state of Utah and 
the United States.  Leafleting is not allowed by placing leaflets on vehicles on the state 
facilities and grounds. 

 (5)  Manner. 
 (a)  Registration and Scheduling. 
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 (i)  All free speech activities shall comply with the following 
requirements, except that leafleting shall not be subject to any registration 
requirements. 
 (ii)  An advanced planned free speech activity shall register as soon as 
reasonably possible, but not less than seven (7) days in advance of the free speech 
activity by registering with the Managing Agency. 

(iii)  Persons registering will provide the following information:  the name 
of the sponsoring organization; the name and contact information of a contact 
person or agent; the type of free speech activity; the date, time and duration of the 
free speech activity; the public area requested for use; the number of anticipated 
participants; and a list of equipment and services to be used in connection with the 
free speech activity.  Registration shall be on a standard form prepared by the 
Managing Agency. 
 (iv)  If a person or group fails to register due to a short-notice free speech 
activity, they may still conduct the free speech activity provided it does not create 
a problem of public safety or interfere with the time and location of a previously 
scheduled free speech activity in the same public area and meets all the other 
requirements of this rule.  In the case of such problem of public safety or 
interference, the Managing Agency will coordinate with the applicant in 
reasonable efforts to find an alternative reasonable time or location. 

 (b)  Priority. 
 (i)  The scheduling assignment of public areas shall be made on a first-
come, first-serve basis. 
 (ii)  In the case of scheduling conflicts, first priority in the use of the 
public areas shall be given to government business and/or state sponsored 
activities where the authorized governmental official is reserving the public area 
for an expressed governmental or state need.  Free speech activities shall be given 
priority over community service, commercial and private activities.   In the case 
of such problem of public safety or interference, the Managing Agency will 
coordinate with the applicant in reasonable efforts to find an alternative 
reasonable time or location. 
 (iii)  No group or individual will be denied access to or use of a public 
area unless the proposed free speech activity violates this rule, applicable law, 
conflicts with a scheduled state sponsored activity, or conflicts with the time and 
location of a previously scheduled free speech activity. 
(c)  Consistent with the protections of the Utah and United States constitutions in 
order to preserve the free speech rights of others, outbursts or similar actions 
which disrupts or is likely to disrupt any government meeting or proceeding, is 
prohibited. 

 
R23-20-6.  Expedited Appeals–Free Speech Activities. 
 (1)  Claims eligible for expedited appeal.  The following determinations of claims 
regarding a free speech activity may be appealed as provided below: 

 (a)  A determination by the Managing Agency that a proposed event or activity is 
a commercially related special event and not exempted as a free speech activity; 
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 (b)  A claim by an applicant that the Managing Agency’s denial, or condition of 
approval, of a proposed route, time or location for a free speech activity constitutes a 
violation of this rule or an unlawful time, place or manner restriction; or 
 (c)  Any other claim by an applicant that any action by the state regarding the 
proposed free speech activity impermissibly burdens constitutionally protected rights of 
the applicant, sponsor, participants or spectators. 

 (2)  Process for Expedited Appeal: 
 (a)  The State acknowledges an obligation to process appeals regarding a free 
speech activity promptly so as to not unreasonably inhibit or unlawfully burden 
constitutionally protected activities.  Any time limit stated below may be lengthened if 
agreed to by the appellant and the Managing Agency. 

 (i) As soon as reasonably possible, but no later than two working days 
after receipt of a completed registration, the Managing Agency shall issue a 
determination, which may include lawful conditions, or notice of denial of the 
registration application. 

 (b)  The Managing Agency may deny the requested activity if: 
 (i)  the requested activity does not comply with the applicable rules; 
 (ii)  the registrant attempts to register a free speech activity, but the 
Managing Agency determines that it is a commercial activity;  
 (iii)  the event would disrupt, conflict or interfere with a state sponsored 
activity, a time or place reserved for another free speech activity, the operation of 
state business, and such determination is in accordance with applicable 
constitutional provisions; and/or 
 (iv)  the event poses a safety or security risk to persons or property and 
such determination is in accordance with applicable constitutional provisions. 

 (c)  The Managing Agency may place conditions on the approval that alleviates 
such concerns and such conditions are in accordance with this rule and applicable 
constitutional provisions. 
 (d) (i)  If the applicant disagrees with a denial of the request or conditions placed 
on the approval, the applicant may appeal the Managing Agency's determination by 
delivering the written appeal and reasons for the disagreement to the Managing Agency. 

 (ii)  Within three working days after the Managing Agency receives the 
written appeal, the Managing Agency may modify or affirm the determination. 
 (iii)  If the matter is still unresolved after the issuance of the Managing 
Agency's reconsideration determination, the applicant may appeal the matter, in 
writing, within ten calendar days to the Executive Director of the Department of 
Administrative Services who will determine the process of the appeal and 
provides for a determination within five working days. 

 (e)  If the applicant for a free speech activity needs a more expeditious process of 
an appeal, upon written request of the applicant, the Attorney General or designee may 
advise the Executive Director of the Department of Administrative Services or the 
Managing Agency of the need to make an immediate consideration of the appeal. 

 
R23-20-7.  Expedited Review of Free Speech Concern. 
 If any person claims to be inhibited from the exercise of constitutionally protected free 
speech by a public officer, officer or other person at any state facilities and grounds, such person 
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is advised to promptly notify the Managing Agency.  The Managing Agency will then take 
reasonable steps in an attempt to resolve the matter. 
 



 

Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 14, 2007 
Subject: Recommendation to Name the New Tooele Courthouse 
 
Recommendation: 
 
DFCM recommends that the Building Board approve the Utah State Courts Judicial Council’s 
proposed name for the recently completed Tooele Courts Building. 
 
Background: 
 
The Judicial Council would like to name the new Tooele Courts Building after former Chief 
Justice Gordon R. Hall who presided over the Utah State Judiciary for several years.  Justice Hall 
was born and raised in Tooele where he served as a District Court Judge as well as a Tooele 
County prosecutor. 
 
Representative of Tooele County are in full support of this recommendation.  The name 
proposed is the “Gordon R. Hall Courthouse”. 
 
DFCM and the Judicial Council request approval of the name as recognition of Judge Hall’s 
contribution to improvement made to the judiciary system and the policy making body of the 
State’s Judicial Council during his term of office as Chief Justice. 
 
The Building Board has the authority to name the building under Utah Administrative Code Rule 
R23-10. 
 
FKS:sle 



 

Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 14, 2007 
Subject: Administrative Reports for University of Utah and Utah State University 
 
Attached for your review and approval are the administrative reports for the University of Utah 
and Utah State University. 
 
FKS:sll 
 
Attachment 
 

 
 













































 

Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 14, 2007 
Subject: Administrative Reports for DFCM 
 
The following is a summary of the administrative reports for DFCM. 
 
Lease Report (Pages 1 - 2) 
No significant items 
 
Architect/Engineering Agreements Awarded, 22 Agreements Issued (Pages 3 - 4) 
No significant items 
 
Construction Contracts Awarded, 12 Contracts Issued (Pages 5 – 6) 
Item 2 – SUU Electronic Learning Center Remodel 
Project Reserve funds were used to award this contract. 
 
Item 7 USDC Old School Building Demolition 
Project Reserve and USDC funds were used to award this contract. 
 
Item 10 – West Jordan Courts Facility Courtroom #33 Build-out 
Project Reserve and Courts funds were used to award this contract. 
 
Report of Contingency Reserve Fund (Page 7) 
Increases 
These are the budgeted contingency amounts for the Fiscal Year 2007 funded Capital 
Development and Improvement projects, as well as decrease change orders.    
 
Decreases, New Construction 
University of Utah Warnock Engineering Building 
This transfer of $139,917 covers that State’s share of change orders #13, 14 and 15.  Change 
order #13 consists of errors for the proper elevator shaft clearances per code; omissions for ADA 
sidewalk access points, various details that the design consultant failed to include in the 
documents; scope changes to accommodate the fountain design, change in the painting systems; 
and unknown conditions to re-route the cable tray system due to insufficient space in ceiling.   



Change order #14 consists of negotiated site supervision and general conditions costs for time 
extensions.  Change order #15 consists of scope changes for remote monitoring of the critical 
systems; error for replacement of the approved millwork for the reception stations; omission to 
tile the wet walls within restroom areas and to coat exposed fire proofing with a colored sealer.   
 
Report of Contingency Reserve Fund Continued (Page 7) 
Decreases, New Construction 
SLCC Jordan Campus Health Sciences Building 
This transfer of $43,353 covers change orders #6, 8 and 10.  Change order #6 consists of scope 
change to rebid asphalt as original bidder refused to supply product for bid amount, omissions to 
extend sloped roof edge, provide waste and water line to cup sinks in two locations.  Change 
order #8 consists of decrease scope change to change the storefront material from bronze to clear 
anodized, unknown for repairs to irrigation lines and install a valve in site work by new parking 
lot; omissions to furr CMU wall with drywall, add door hardware not specified.  And change 
order #10 covers scope change to delete the requirement for fire/smoke dampers, error to change 
cast lintels for windows to match larger brick size; omissions to add waste and water hookups to 
mock laundry studio and add tapered insulation and roofing to a section of the flat roof that does 
not drain.   
 
WSU Swenson Building Remodel 
This transfer of $25,089 covers the State’s share of change order #9 which consists of unknowns 
to seismically upgrade the existing masonry wing walls; omissions to add water heater control 
valve, provide touch up paint that was damaged after furnishings move-in, raise lights on the 
high performance room.   
 
Decreases, Remodeling 
SUU Boiler Plant Automation and Power Metering 
This transfer of $47,163 covers change order #2 for an unknown to install new valves, control 
devices, and wiring for the control logic sequence to maintain the water level in the boiler, 
omissions for an additional stack temperature sensor, and to add an additional shut off valve in 
the steam header from boiler #1.   
 
WSU Student Union Renovation  
This transfer of $42,336 covers change order #13 to cover the cost of damages caused by UCI on 
the abatement and demolition contract they had on this project.  The UCI contract was 
terminated because they couldn’t meet the schedule and the excessive amount of ancillary 
damage to existing building finishes.  Some of these costs may be reimbursement by Risk 
Management.  
 
Capitol Hill State Office Building Elevators Upgrade 
This transfer of $21,338 covers change order #3 for a scope change to install a campus wide 
monitoring system for all elevators located in all Capitol Hill complex buildings.   
 
Report of Project Reserve Fund Activity (Page 8) 
Increases 
These items reflect savings on projects that were transferred to Project Reserve per statute.   



 
Decreases 
West Jordan Courts Facility Complete Shelled Courtroom  
Transferred $100,000 from project reserve fund to assist in awarding the construction contract, 
which bid over budget.  Courts contributed $80,000 for this award as well.   
 
Statewide Funds Reports (Pages 9 - 15) 
On the roofing list, there are a number of 2007 projects that are just starting early design now, 
with design improvement funds.  The budget for each project will be added as the FY’08 Capital 
Improvement list is approved.   
   
Quarterly Contingency Reserve Fund Report (Pages 16 - 20) 
The projects that reflect above average draws from the contingency fund have been reviewed 
previously with the Board as the larger draws occurred.   
 
Construction Contract Status (Pages 21 - 26) 
This quarterly report shows the status of each construction contract that was open during the 
preceding quarter.  The main intent of this report is to show which contracts/projects are over the 
contractual completion time.  The report is broken out into two sections; Open contracts for those 
that were open during the period including any new contracts, and those that have closed during 
the quarter.   
 
 
FKS:DDW:sle 
 
Attachment 
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